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292 EE the effect of your 

> commands. The want 
of time, of Books , and 
aſſiſtance in this my re- 
tirement ; make me ve- 
ry uncapable of the un- 
dertaking. But my obedience and per- 
formance with a Kid , will I hope be ac- 
cepted , when I cannot ſacrifice an hun- 
dred Bulls. 

Without farther Ceremony or Intro, 
duction, according to my apprehegſion, 
when we enquire into, the Authority 
and Nature of Parliaments, our thoughts 
ſhould be raiſed above all prejudice and 
particularities ; we ſhould not conceive 
of them, as of ſome Creature form'd 
and nourtſht under this or that Coaſti- 
tution, but have a Notion as large and 
general , as is that of Government or 
Civil Socicty. 
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We muſt not be confin'd to the Wrr- 
ters of this or that Age, or Countrey ; 
but conſult the Univerſal reafon and 
fenſe of humane kind , where Civil Go- 
vernment has been exerciſed. 

Much leſs 15s any particular profeſſion 
or Faction of Writers, to be the only 
Authors of Credit with us, in this en- 
quiry. 

Our knowledge muſt” be tnakia 
digeſted ; and an impartial reſult from 
a conſideration of all as well Times and 
Countries, as Writers and Cuſtoms. 

The Civilians, with their Bartolus and 
Baldus , are not to dictate to us on this 
occaſion. Theſe were bred out of the 
corruption of the Roman liberty ; and 
weragnſtruments of ſervitude from the 
beginning. Their work was by hook 
and crook,to rap and bring all under the 
Emperours power ; that was their {tu- 
dy, that their Province. But they were 
always ignorant of the practiſes of bet- 
ter times , and- utter ſtrangers to the 
Juſt Rights of a Free-people ; their 
Rules and their Maxims were, in effect, 
no other, than ſo many ſtripes, ſo many 

marks, 
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marks and items of Slavery to the Sub- 
jects. 

Then, for the Municipal Lawyers of 
every Nation , they allo are educated 
under too narrow a diſpenſation to think 
juſtly in theſe matters. 

The Letter 1s their ſphere where they 
{how their activity, even, ſometimes, to 
the perverting and turning it againſt the 
reaſon and intentions of the Legiſlator. 

Their ſmall niceties, and their ſubtle- 
ties, and their inferences, are too fine 
drawn to bear or ſupport a matter of this 
weight and circumfcrence. 

Their DeduQtions and Argumentati- 
ons muſt ever be taken with jome grains . 
of allowance :; the cauſe here requires ' 
other forms and conſiderations: We are 
not to ſlick at the Letter, but go to the 
foundation , to the inſide and cilence of 
things. 

By their acquaintance With the Cu- 
ftoms and Laws, they may aid and di- 
rect, but not over-rule ; they may ap- 
ply their Obfervarions to ſtrengthen the 
Fundamental Reaſon , but are nor to 
perplex and ſabvert the Form of Go- 
VCrAMCnt. 2 My 
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My Lord Cook tells us, Parliament is 
derived from Parler le ment , 1.e. trom 
ſpeaking the mind. He might as ho- 
neſtly have taught us that firmament is 
firma mentis, a farm for the-mind ; or fan- 
dament, the bottom of the mind. 

Myv Lord Cook,how fage ſoever other- 
wie, in Parliament-houſe is no more Au- 
thority than Thomas A qQUINAS. 

And take him from his ordinary Ele- 
ment , his Reaſons are many times as 
ridiculous as his Etymologjes. 

Then for the Holy. Scripture ; the de- 
ſign of it is no more to teach us Polti- 

141 5 - - ticks, than to make us Philoſophers. 

Ahaz's Dial is no Preſident for our 
'time or meaſures ; nor may the 7heo- 
cracy of the Jews authorize us to ſet up 
tor King Jeſus. 

Our bleſſed Saviour did not diftin- 
gwſh whether Czſar demanded Tribute, 
as Tribune and Servant of the people ; 
and whether the Roman Empire remai- 
ned {till Democratical, (as Ceſar, preten- 
ded) or was Monarchical, as, in effect, 'it 
prov'd. 

Tne Holy Ghoſt neither alrer'd the 

COM- 
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complexion, nor refin'd the education ; 
but a ſhepherd, notwithſtanding the O- 
racles he delivered , continued the fame 
in other circumſtances,as if he never had 
been inſpird. 

In bke manner , where-ever Chriſt is 
Preached, the Soul-ſaving Doctrine in no 
wiſe operates upon the policy or civil Pg: 5 
Conſtitutions ; but leayes thoſe affairs to *£."6. 
be influenc'd by the ordinary prudence 
and diſcretion. | 

Whether it be ſome particular gene- 
roſity in our Nature, that renders us im- 
patient of ſlavery : or whether the tem- 
perateneſs of the Climate incliges us to 
2 moderation in our Government : Or 4 
whether it may be ſome favourable a- 

{pet of the Planets, (as Prolomy would 
perſwade us) that Uiſpoſes Europe to the 
love of Liberty. | 

So far as any Record or Hiſtory can 
inform us , That Arbitrary and unlumt- 
ted domination , fo familiar in the Ea- 
ſtern parts off the world , amongſt us 
did always jhew uncouth , and to be 
ftared upon no leſs than their Elephants. 


And indeed to us feem altogether in- 
B 3 conſiſtent | 
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conſiſtent with a -civil people. 

And it can be no more the buſineſs 
of the Goſpel to reconcile us to that 
yoak, than it is to Emaſculate our com- 
plexion and nature , to change the tem- 
per of our Climate, or to turn our Stars 
trom their Courſe. 

All power is from God, and we arc 
to be ſubject to the higher powers ; thus 
all conſent to; this is Doctrine alike truc 
in Holland, as in France, at Yentce, as at 
Conſtantinople. 

But where this high power and Sovc- 
raignty reſts, in whom 'tis lodged; this 
IS a point not ſo obvious : Nor can the 

& 4-5. S. or holy Fathers any way help. us 
in the difcovery. 

The Cuſtoms and particular Laws of 
every Nation, are only capable to di- 

rect us 1n that ſcrutiny. 

Obedience is as much a duty , md 
Rebelhon as black a tin where the Pe0- 
ple are King , as where a ſingle perſon 
has the Soveraign (way. 

The Title of King, Monarch, or Em- 
perour , the Sceprer ; the Crown , the 


Royal Throne , with ail the Robes and 
: Pomps, 
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pomps and badges of Soveraignty, and 
the precedence before other Chriſtian 
Kings,have the ſhadew of Majeſty, but 
have nofie of the ſubſtance , as Bodin 
truly obſerves. | 

The Czſars were never fo abſolute, as 
when rhe Senate had the ſhow , and the 
name of all. But afterwards when 
their power declin'd, then did their ſha- 
dows lengthen , and the Titles fwell be- 
yond all ſobriety and proportion. 

The French Parliaments in their Scar- 
let Robes, know none of that Sove- 
raign power which their plain Anceſtors 
ſo long had exerciſed in their grey 
Jackets. 

The Pontificalibus and Formality, de- 
rogates from the antiquity and inde- 
pendency. And our Houſe of Com- 
mons may ſeem in a manner, (if I may 
ſo fay) to have committed ſome kind of 
Solectim , in taking a Mace to be carry- 
ed before them , but that their ſimplici- 
ty and plainneſs otherwiſe ſufficiently 
demonſtrates them the true, fincere, ori- 
cinal, fundamental, common Councel , 
conſtituted and form'd before Forms and 

B 4 Pa- 
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Pageantries and Fopperies obtain'd in 
our Engliſh world. 

For badge and ornament they had 
Fupiter's Scepter ; which Plato inter- 
prets to be , not a tipt Batoon, or glit- 
tering engraven thing , but the Laws 
and Legiſlative power. 

- Homer has taught the world to call 
Kings Paſtors of the people. We com- 
mit not the charge of our Cattle to any 
one of the Herd , nor for our ſheep do 
we chooſe one out of the flock to be 
their ſhepherd ; but ſet over them a 
more excellent ſort of Animal , ſome 
Man is appointed for the Neatherd, and 
for the Shepherd , to govern and take 
the charge of them. | 

Now l1ince for the conduct and {way 
over men, the world is not furniſht with 
any ſpecies more noble than Man , Art 
ſupplies what wanted in Nature; an arti- 
ficial man 1s franvd, a politick creature, a 
King that never dyes, that can do no 
wrong , that cannot be deceived, whoſe 
Countſels and Determinations are the re- 
Ault of the joynt experience'and wiſdom 
of a whole Nation. 


Nov 
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Now. whether this artiftcial, may be 
call'd a mixt fort of Government , as 
the antients imagin'd. Or that it be 0- 
riginally, eſſentially, and fundamentally 


a Democracy Monarchical 'in the adrm 
niſtration, as Bodix and our Modern Po- 
liticians ſeem to underſtands This cer- 
tainly is the Government that always 
has obtain'd in Europe ; and that which 
all, amidſt their Commotions, Diſtracti- 
ons, and Convulſions , in ſome manner 
or other , with more or leſs ſucceſs and 
pertection , have tended to, as the ceft- 

ter, and onely place of reſt. | 
If therefore the Jews had defired a 
King after the manner of. the Europeans, 
their importunity peradventure might 
not have been ſo provoking to the Al- 
'mighty. And we ſhould have found a- 
nother kind of Catalogue of gheir fair 
qualities , than that dehvered us by the 
Prophet. For however their 4/ian or 
African Neighbours might have domi- 
neer it ,, and Lluſter'd ; a calmer gale 
was always wont to breath amongit us 
in F:rope, And, God be thankt , we 
ar2 many degrees Northern Latitude 
from 
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f:om Og the King. of Baſhan, and the 
Lands of thoſe other Gyants, Amalekztes, 
and Philiſtines. 

The firſt Writers amongſt us had 
their imaginations ſo over-born with the 
excellency of Kingly Government, that 
they fanciedyin Heaven Fupiter to be the 
King of the Gods. And yet they 
thougit the Common Councel ſo nc- 
cellary agd eſſential , that Fomey repre- 
ſents even Japirer , upon a great occafſ1- 
on, calling his e: «4, his Parliament of 


the Gods. 


\ _ = » \ Ul of = 
Z:uc 5) Tear a 00h TIT) TEgrALE aur. 


o / LY , . , 
Av. oomrh zogu?? mil.uSaenSt; hvmm:. 


T have heard Divines obſerve ſfome- 
thing of this kind, as figured of God 
Almighty trom thoſe words, Let us make 
Man. Fhoſ: words 1n the plural num- 
Þer to them ſeemed to import, as if God 
ſummon'd a Parliament of the Trinity , 
to conſult upon that arduous affair. 
Our Chriſtian Poets have taken the 
ſame liberty, and fancied this, as an I- 
Mage of Greatneſs , where could be no 
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acceſſion to the wiſklom. and omnipo- 

Lence. 
But again, Homer (whom Plato in his 
Book of Laws, mentions as a Prophet , 
and one who reveals thoſe things con- 
cerning Government , by inſpiration , 
which are not by humane knowledge to 
be attain'd) to ſhew the utmoſt inhuma- 
nity and barbarity of the Cyclopſes and 
their Govergimear, tells us, 7hey neither 
beld Parliaments for Counſel, mor had 
right. 


. 3 . 2 , 
Tio 8d a",»2g Ranngietts £ Je Þ WISH. 


He joyns Parliament and right , as of 
late days Guicciardine does Parliament 
and Liberty ; as it Partament , Right, 
and Libcrty,were to ſtand and tall roge- 
ther. 
And indeed gmonsſt the Greeks,how 
many perſons, excelleat otherwiſe, have 
teen branded tor Tyrants and Monſters, 
and made odious' to all poſterity , be-- 
cauſe they aflected a tmewefingular and 
unbounded power than was conliftent 
with tac Cuſtoms and Conſtitutions of 
their Countr\ ? 
is Nor 
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Nor was thiis Policy leſs known or 
practiz'd by the Latines. None of tic 
antient Kings of J7raly or Rome exercisd 
other Government than by Parliament, 
till Tarquin the Proud with much Stra- 
tagem and Artifice attempted a new 
way. But how fatal did he find thar in- 
novatien ? 

Afterwards that the Ceſars uſurped 
the Empire, when their power was the 
Iuglieſt , they affecrcd to have all done 
in the name of the people and Senate. 
Neque tam parvum quicquam, neque tam 
magnum publici privatique negotii, de quo 
non ad Patres Conſcriptos referrebatur. 

And notwithſtanding the antient Li- 
berty and Government was ſo run down. 
yet on ſome occafions, the authority ot 
the Senate worſld be exerting itlelt. 

They declared Nero an Enemy of the 
State, and their Sentence had its effect. 

| Nor could (the delight of humane 
kind) 7:tus , though fo tar engaged 1n 
love and honour , {tem the authority of 
the Senate , in favour of his dear Bere- 
zice ; but was forced to diſmiſs her , be- 
cas they forbad the Banes 
And 
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And in efte&t, the power of the Se- 
nate once gone , that of tne Emperors 
ſignified little; the giddy Souldiers 
broke all Rules and Meaſures. They 
mutinied, and made and unmade Empe- 
rours, where, and when,and whom they 
had a mind to. So that the Emperour 
was onely Tenant at will to the Ar- 
my. 

Our Botchers of Hiſtory, thew a jolly 
Succeſſion of Monarchs on their file for 
Britain in thoſe days. But Czſars Com- 
 mentaries are of much better Credit,who 
repreſents the Government of Gaul and 
Britain , as muchwhat the fame in his 
time ; ſays he of Britain , Summa Impe- 
rii bellique adminiſtrandi; Communi Conft- 
lio permiſſa eſt Caſſrvellano, &c. The cluet 
Command and Conduct of the War , 
was by the Common Councel commit- 
ted to Cajjve/rim. Compare theie 
words with what he wrizeFof the Gaz!s, 
[. 7. Re in Controverſfiam deduta totius 
Galliz Conſilium Bibradte indicitur, eodem 
COnUentunt undique frequentes multitudi- 
nes, ſuffragiis res permit titar,ad unum om- 
#P35 L ercengentorigem trobant Imierato- 

rem. 
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rem. Here the Counlel of all Gaul , by 
reapn of the War , put it to the Vote 
who ſhall be their General ; and it was 
carried with 3 nemine contradicente for 
Percengentorix. . 

And'tis beyond diſpute , that their 
Government continued the ſame in the 
times of which Dion Caſſius and 7 acitus 
write. 

Nor is their uniformity ſo ſtrange . 
conſidering the Authority of the Drayds, 
and their correſpondence. in both Na 
t10Ns. 

When the Engliſh and French came 
from Germany to people Britain and 
Gaul, the German Liberty and moderate 
fway were tranſplanted with them ; and 


{till the Common Councel had the main - 


{lroke in all weighty affairs ; for to that 
Policy had they alſo becn educated. 
The Scheme of the German Govern- 
ment appears in theſe paſſages of 7act- 
tus. © De minoribus rebus Principes con- 
faltant, de majoribus Omnes. In lelicr 
matters the principal men onely, 1o tlic 
greateſt affairs all conſult. 
Elſewhere he favs of them, 2/47 Rex 
| wel 
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vel Princeps audiuntur Authoritate ſua- 
dends magis quam jubend; poteſtate.Where 
the King or Prince are heard tor the rea- 
.lons they bring to perſwade, rather than 
for any Authority to command. 
Hereby 'tis manifeſt , that in Germay 
allo the people had their ſhare in deba- 
ting and direCting all affairs of moment. 
When therefore the French under Wa- 
ramond, or Pharamond,came to ſettle and 


mix with the Gazls, whatever other 


difterences might happen , in point of 


Government they were agreed before- 
hand, both reſting upon the fame Baſis, 
the Common Councel. 

Accordingly in thoſe firſt days , we 
find them making their Kings, and again 
upon occaſion unmaking them by gene- 
ral conſent. Hence come theſe Phraſes 
lo frequent in Aimoinus, Sigebert, En 
genhardus, and the other Writers of thoſe 
times. Conſenſu Francorum , Elections 
Francorum, Secundum Morem Frazcorum, 
in Regem eleflus, &c. On the otier 
hand, Franct regno deturbant , a Frazcis 
repudiatur, depoſitus ac det onf11s 8 Mons 
fterium detruſus eff, a Francis in Mena- 
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chum tonſuratur , &c. Where we ma 
note, that our Authors intend by their 
per PFrancos , as much as per conſenſum 
Francorum,or ſecundum morem Francorum, 
which is, by the Common Counſel, and 
 notin any unuſual , mutinous , and tu- 


multuous way, as ſome might object. 

Nor are we to imagine the Govern- 
ment preſently altered , ſo often as we 
find the Hiſtorians varying their phraſe. 
We muſt now and then be content with 
ſach words as the Monks of thoſe times 
were pleaſed to coyn for us, and have 
new bartarous Names for the fame old 
Civil Conſtitution. "*h 

Whether they ſpeak of Germany , of 
tie French, or of our Nation , they in- 
differently diverſifie,and employ for the 
ſame common aſſembly amongſt others, 
the appellations and circumlocutions 
following, ; 

Sometimes they call it Curia, and C- 
ria Imperialis, and Curia Regalis, Curia ſo. \ 
lenmnis, gexeralis Caria, magna C Urla, | 


Concelebranda patrum ſolenni curia cots, 
Curia Roucaliis jampridem indifta coiret, | 


lay 


[ 
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ſay their Poets. Whuch is expeſled in 
the German Tongue , by Hove, K, —_ 
cher Hove, groſſen Hoff. 

Elſewhere it 1s call'd C ongregationes , , 
which the Germans render Keichſuerſam- 
blung. 

Sometimes it 1s call'd Concil;um Prin- 
cipum, totius Germania Concilium, Conci- 
lium generale. Gunther ſays, 


Concilium Procerum toto Wy corpore regnt 


Convocat. 


And the Monk of Paderboru, who 
lIiv'd about eight hundred years ago , in 
his- A»nals of Charles the Great, 

Anno 772. 
Et Rex Wormatiam Carolus collegit- 7n 
urbem, | | 
Francorum proceres ad Concilium generate. 


Imperialia. Concilia poſtquam ceſſavere, 
omnes pene deformitates introdutte ſunt , 


fays Cardinal Cuſan. 


Elſewhere theſe were called Conver- 


tus, Conventus generalis, Conventus publi- 
C cus, 


| 
l 
| 
| 
| 
| 
| 
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cus , Convenire generaliter populuns ſum 
pracepit. Fabuit populi ſui generalem 
Conventum. FHabitoque: juxta Morem 
Conventu generali, The Monk of Pa- 


derborn thus verſifies. * 


Anno 77 5. 
Ad Duriam vicum properant, nam rege ju- 
bente, 1 - 'S 
lic Conventus populi generalis habetnr. 


Elſewhere, 


Venit, & ad fontes fluvii cut Lippia nome. 
Conventum fieri Procerum juſſtt generalem- | 


| Anno 775. 
Publicus in Paderbrunon Corventyus ha- 
 betur. 


Moſt commonly it was called Placz- 
tum. Compendii placitum generale habu- 
7t, Aimoinus. Rex Pipinus habuzt placi- | 
zum ſuum in Nivernis Regino, An. 773, 
and An. 777. Tenuit placitum in loco qui 
dicitur Paderbrunnon. Abbas Staden- 
Gs in Chr. An. 81x, Inperator habito 


Pla- 


| ” 
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placito, &e. And the aforeſaid Monk, 


Anno 770. 
Conventum placiti generalis habere, 
Cum ducibus ſe welle ſuis denunciat illic. 


Regino calls it Synodus. Ap. 770. Ca- 
rolus habuit Synodum in Wormatil. 771. 
Habuit Synodum ad Valentinianos. 772. 
Synodum habuit in Wormatis. 775. FHabu- 
it Synodum in villi que dicitur Duria. 
780. In Lippa Synodum tenuit. Convene- 
rant multi Epiſcopi, Abbates, & ,Principes 
ad Imperialem Synodum. Trithem. Abb. 

erwards in Germany, Diet was the 
name that generally prevailed, as that 
of Parliament in France and England. 
Now theſe Quotations and Authori- 
ties ſhew , not only that by all this va- 
riety of Names were underſtood the 
fame Common Councel, but that the 
Principes, Proceres, Primores, Duces, Pa- 
tres, &c. imported no more in truth, | 
nor ſignified other manner of Men,than 
the very ſame with Populus. 

And the farne Aſſembly by one Wrt- 
ter barely called Populus , or Conventus 
"$4 po- 
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populs , 1s by another ſtiled .Conventus 

rocerum, Conventus principum,&c. which 
thoſe terms ſecundam morem, juxta mo- 
rem, more ſolenni, ut ſolebat, more fully 
demonſtrate ; which ſeem to refer and 
ſend us back to Tacitus , Conſultant de 
majoribus omnes. : 

This I the rather note, becauſe [ find 
Mr. Petty (amongſt many other his ex- 
cellent Memorials) obſerving the like in 
old Records of Parliament, where thoſe 
ſomewhere called Populus, and YVulgus , 
and the Commons , are otherwhiles dig- 
nified with the gay additions of Nole, 
Moſt Noble, Moſt Illuſtrious, Moſt Graci- 
ous, Seigniors, Monſeigniours , and Sires 
the Commons. 

And likewiſe for that ſome unwary 
and ſuperficial Readers from this root 
ave propagated and improved many 
Errours of pernicious conſequence to our 
ancient and Fundamental Policy and 
Government. 

'The French incorporating and grow- 
ing one people with the former Inhabi- 
tants,had a much eaſier Province ; they 
leticd , .and purſued thgir Native Cu- 

{toms 
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ſtoms and Forms of Government , nor 
met with that difficulty and oppoſition 
which in this Natian attended the Eng- 
 liſhand Saxons. Theſe had a much har- 

der game to play. Theſe could in'no 
wiſe fix, or find any lure footing, with- 
out firſt clearing their way, and driving 
the Britazns up. by themlelves, into a 
corner of the Land. 

And after much tumbling and buſtle, 
we find them formed into a — 
How regularly they mov'd as to 
vil Aﬀairs , how cloſely they tollow wo 
their Country-Cuſtoms, or where they 
innovated and varied from their Ger- 
man Forms. and Policy , in theſe dark: 

times, 15 hard to be traced. 
Some footſteps however appeared 
then, whichgerained to poſterity , as 
the diviſionOf the Countrey into Hu-- 
dreds after the German manner deſcribed 
by Tacitzs. Beſides the other Royalties 
in the people , as that of appointing 
Sheriffs, and chooſing Annual Magt- 
{trates, the juriſdiction : and power of life 
and death by our Juries, &c. 


And even before all came united un- 
£2 acr 
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der one Monarch , we find the people 
interpoſing their Authority , and (tor 
the miſcarriages of Queen Edburga) 
providing that thereafter, No Pucen ſhall 
fr by the King, nor have the Title of 
Dueen , but be called only the Kings Wife. 
Gens itaque occidentalium Saxonum Re- 
ginam juxta Regem ſedere non patitur , 
pec etiam Reginam appellart , a Regs. 
conjugem permittit, &c. Aſſer. Menev. & 
Mali. But I ſhall not repeat what Cam#- 
den and Selden, and our other Antiqua- 
ries have collected on this occaſion ; but 
Germany being the {ſource both of our 
people and Laws , I chooſe rather pete- 
re fontes. And thence it may be con- 
cluded how far we do ſtare ſuper vias an- 
#1quas , and continue firm upon the old 
bottom. 2 ; 
When the People and SHate of Rome 
had transferred all their right upon 
Ebarles the Great (or Charlemain, as the 
French call him) and Germazy was made 
the ſeat of the Weſtern Empire, one 
might think , if there could be an op- 
portunity of introducing a new form of 
Policy, this was the tizie. Yet Charles 
{9 
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ſo. victorious, ſo auguſt , ſo great , the 
like in no age before him or 1ince ever 
known on this ſide the Alps, notwith- 
ſtanding all that power and fortune, and 
the Imperial Crown that adorn'd him , 
his Language was {till the high German, 
and his Government did {till in. the old 
Parliamentary way go on and proſper. 
Therefore we find him every year 
with his Parliament. Eginhardus, who 
was his Son-in-law , and Chancellour, 
ſays of him, Rex fic ad publicum popu- 
li ſui conventum qui annuatim ob regnt uti-' 
litatem celebrabatur, ire, ſis domum redire 
ſolebat. And Aimoynus, l. 4. c. 74. Ge- 
neralem Conventum quotannis habuit. 
And to theſe Parliaments, under God, 
fo far as humane reaſon may judge, does 
Hincmar (Archbiſhop of Rheims , and 
Chancellour in thoſe times) aſcribe his 
happy Reign. Secunda diviſio, qua tott- 
us Regni ſtatus antepoſito, ficut ſemper, om- 
nipotentis Dei judicio , quantum ad huma- 
nam rationem pertinebat , conſervari vi- 
debatur, hac eſt, conſuetudo tunc temporis 
erat, ut non ſepius ſed bis in Anno dup pla- 


cita tenerentur s Unum quando ordinaba- 
C4 fur 
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tur ſtatus totius Regni ad anni vertentis 

. ſpacium , quod Fe aha mullus eventus 
rerum, niſ1 ſumma neceſſitas, que ſimiliter 
toti Regno incumbebat, mutabat , in quo 
placito generalitas univerſorum majorum 
fam Clericorum quam Laicorum convenie- 
bat, alterum cum Senioribus tantum & 
precipuis Confiliaris. 

All this ſeems but a Paraphraſe upon 
the paſſage afore-cited out of Tacitus, as 
to the Form of Qovernment. The 
Princes and Sentors are for the matters 
of leſs weight ; the former here men- 
tioned, was the generale placitum, which 
the Germans more particularly call, Die 
jahrlicke verſamblung, the yearly Aſſem- 
bly. Whoſe buſineſs (he tells us)was 79 
order the ſtate-of the Kingdom. 

' He ſhows us Itkewite how binding 
theſe their Ordinances were, and not to 
be contraven'd unleſs - upon the wtmeſt ' 
xeceſſity; not a ſuggeſted.invifible,Court- 
neceliity , but gue tot? reguo incumbebat, 
a xecefſity that lay upon the whole King- 
dom. 

_ .. on eftect,the Parliament Ordered, and 

he. Executed their Orders ; his Office 
was the Adminiftration. A- 


2 \ Wo 
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Amongſt other particulars , we find 
lum in Parliament adjuſting the matter 
of Succeſſion , as Eginhaxd, and the Ab- 
bot of Staden, An. 813. informs us, of 
which the Monk of Paderborn, An.'81 3. 


Unde Duces,ac Primores ſolenniter omnes 
Arque Magiſtratus, ad Conciliam generale 
ndique collegit, Natoque ſuo Ludovico 
Cunttorum cum conſ1lio jus omne regend? 
Tradidit Imperii, Succeſſoremque paterni 
Impoſito deſyguavit Diademate Regni. 


And accordingly his Son Lodowic by 
general conſent of Parliament did ſucceed 
him; poſt mortem patris Aquiigrani ſummo 
omnium Francorum conſenſa adminiſtrati- 
onem accepit, Anony. An. 814. de reb. 
geſt, Pip. Car. & Lud. 

The ſame Author tells us, that this 
Ludowic, Lotharium filium Primogenitum 
conſfortem Imperii conſtituere volens, A- 
aulran 7 corventu, more:ſolito, inſtitu- 
to, eum Coronauit. 

In like manner we have the Son of 
Arnulph chofen in Parliament to fuc- 
ceed his Father. *Regiro, 4x. 900. Pro- 

ceres 
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ceres && optimates ad Forachem congregat! 
Ludovicum flium prafati principss , quem 
ex legitimg Matrimonio ſuſceperat,Regem 
ſuper ſe creant, & Coronatum, regjiſque or- 
namentis indutum in faſtigio Regni ſubli- 
manr. 

. Nor was this done onely out of For- 
mality, and for the greater ſtate and fo- 
lemnity on thoſe occaſions, for we ſome- 
times find them refuſing to grant what 
the Emperaur labour'd - to ottain. A- 
monegſt other inſtances, we have this laſt 
named Arnolph, An. 894, attemnpting to 
get the Parlament make his Son Zun- 
. delbolk King of Lorrain. But they 
would not gratifie him. Filium Zun- 
delbojk, An. 894. Ordinibus Convocatis 
Regno Lothoraii preficere voluit , minime 
tamen optimates preditti Regni ea vice 
adſenſum prabuere. Regino, L 2. gut 
the next year after he prevailed , ſays 
the fame Author : Anno vero ſequents in 
convent Wormgtiz inſtituto,omnibus ad- 
ſentientibus id demum obtinuit. 
 Hitherto thele appear to be the ſame 

Germans, Ubi Rex wel Princeps audiuntur 
Authoritate ſuadendi, wragis quam jubendi 
poteſtate. And 
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And ſeeing that this of Succeſſion, is 
one of thoie points that are of greateſt 
importance , *tis ftrange how the right 
of Electing the Emperors came after- 
wards to be left in fo few hands , and to 
be ſetled in the Seven only, who, in 
courſe: of time got the name of Princes 
Elettors. 

Neither the occaſion, nor the. time 
when this Cuſtom began, can be diſco- 
vered. Some would deduce it from 
Charles the Great. Some from Ozho the 
Third , who Reigned about the year 
990. Others from O0:ho the Fourth , 
An. 1200. Others again from Henry 
the Second , who was Emperour , Am, 
IOOT. | 

From which uncertainty we may on- 
I; gather , that the Cuſtom was ve- 
ry Ancient. But it is not to ke jmagt- 
ncd that the other States by any pub- 
lick Act translerred the right upon thoſe 
DEVEN, | | | 

Amonegſt the fallacies and cheats of 
State , whereby the rich Men may im- 
poſe upon the poorer fort , and worm 
them out of all their-ſhare in the Go- 

vernmeat, 
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vernment, Ariſtotle reckons theſe : 7hat 
it be penal for" the rich to be abſent from 
the Common Councils, to refuſe being in 
Ofice,to waxt,or omit the exerciſe of Arms, 
not to ſerve upon Furies, &c. But the poo- 
rer ſort may uſe their diſcretion,it ſhall not 
be penal to them; they may chooſe whether 
or no they will be preſent in Common Coun- 
cil, bear Office , be at the charge of Arms 
and Training , be impannel'd upon Juries, 
&c. In theſe caſcs this ſpecious liberty 
fools and bewitches them : tor ſo long 
as no reftraint is upon them , and they 
are not excluded or {lighted \ or atirc- 
ſpeted any way in the matter, they ra- 
ther follow their private occaſions at 
home , and the buſineſs of their Fami- 
ly. And thus by degrees -inſenſtbly 1s 
tne Commonwealth and Government 
changed. - And that 15 effected by art 
and trick, which openly and fairly 
could never have been brought to pats. 

We need not think that rhe German, 
were over-reached by any the like So- 
phiſtry and deceitful Laws ; but *tis 
likely , that to many it was ſufficient , 
that it lay in their choice whether they 
vould 
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would act or no; and in that ſecurity 
many fate down : Some could not con- 
veniently ſpare time from their Family ; 
ſome were indifterent which way the 
world went ; ſome could not part from 
their dear delights , their Pots and their 
Hounds ; and ſome ſtaid at home , be- 
cauſe they could not make that ſhow, 
and appear in a pomp and equipage like 
their Neighbours. By reaſon of thele, 
anda many the like weighty conſidera- . 
tions , together with a general degene- 
rateneſs, fupineneſs, and neglect of the 
publick , the affairs of State became a- 
bandon'd , and ſhuiIl'd into a very jew 
hands ; infomuch that few beſides thoic 
now called the Seven Electors, made 
any great figure , or much labourd in 
that ſphere. 

But thoſe ſeven were ſuffered from 
time to time by a ſilent uſurpation to 
manage all, till inſenſtbly it grew into a 
Cuſtom. 

So that (under Charles the Fourth , 
when the Priviledges and Rights of eve- | 
ry body came to be ſtated, and reduced 
BY general conſent mito a ſtanding Law) 

£1 
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in the beginning of the Go/dex Bu/, this 
Miniſtry of the Seven Elettors is ſaid 
to be an ancient and laudable cuſtom. 

Some will have theſe Electors to be a 
Committee of the whole Empire , and 
that (there being one King , one Duke, 
one Marqueſs , one Count , with the 
Churchmen) all the ſeveral orders'in the 
Empire are repreſented by them : and 
conſequently that their Act is vertually 
the Act of the Empire. 

But it ſeems more reaſonable , that 
this ſort of an Ariſtocracic ſprung up to 
overtop the ancient more popular Go- 
vernment , by the negligence or inad- 
vertency of the other Orders; who were 
fatisfied in ſeeing the Emperour thereby 
eftectually held within compaſs, and had 
nocare or conſideration farther. 

For all their fears and apprehentions 
had rifen rom the Emperour, and, {o be 
that they might be ſecured againſt his 
encroachments and oppreſiion , they 
were corftent to ſet up thoſe Electors : 
to oppoſe the Emperour, and ſtand as 2 
bulwark betwixt him and them. 

- Andtheretcce by their free AC 1n tlic 

; Golden 
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Golden Bull, they ſettle and confirm to 
the Ele&tors that Prerogative , which 
no preſcription otherwite could have 
made juſt and authentick: 

Above an hundred years before , in 
the Church had the Government chan- 
ged face; an Ariſtocracy obtain'd , and 
the Eleftion of the Pope ceaſed to be 
jonger popular. 

About the ſame time,in Ezgland allo, 
the old Laws and Policy ran a dange- 
rous riſque from an inundation of Arb1- 
trary power , that threatned to break 
down all the ancient banks and Barriers. 

For the Normans , having come a- 
mongſt us,partly by conſent,partly per- 
force,pulſt up and wanton with their new 
acquiſitions and ſwing of fortune, they 
could not well be kept within bounds. 
Now and then Speeches of Conquelt and 
holding by the Sword, and the like bug- 
titles, were bandyed to and fro among{t 
the giddy Courtiers, with now and then 
a Sally and Inroad upon the people , 
trampling Property under foot. 

Theſe Infolencies and Invaſions kept 
the Nation awake , and put them upon 

their 
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their guard, to wait an opportunity 
whereby their-ancient Rights and Cu- 
ſtoms might be reduced into Form, and 
ſolemnly recognis'd by ſucceeding Kings 
in the Great Charter. 

Thus was the Cockatrice cruſhed in 
the Egg ; and an early ſtop put to Ar- 
bitrary (way in England ; and the Go- 
vernment returned to its old center of 
Parliaments again. 

Germany, 1n this juncture , lay moſt 
open and expoled. The Emperor, Lord 
of the World , and Head of the Nations, 
Succeſlour to thoſe Cxſars that had bro- 
ken down all Forms and Fences, fo that 
Liberty and Property lay waſt every 
where before them. LE | 

Theſe owed all their power to the 
Sword. . The Imperial Crown, the Lex 
regja , the whole bulk and body of the 
Civil Law, were wholly and entirely 
their own proper creature ; and what 
more might be devifcd to make a Prince 
unlimited , uncontroſable , great, and 
barbarous , and render him a Cyc/ops or 
a Leviathan 2 

But the rejult was, the Cuſtoms and 

Li- 


} 
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Liberties of the Germays were far more 
ancient and more Sacred to them, than 
any New Song that the Civilians could 
teach them. 
| Therefore all this long rattle of Int- 
perial Prerogative onely alarm'd them, 
and made them provide the better for 
their ſecurity. | 
And as their danger was the moſt 
threatning, and arm'd with ſtronger 
Titles and pretenſious than in other Na- 
tions; ſo have they with more care 
ſought their preſervation. And the 
Golden Bull with them was framed, and 
had the ſame effect as Magna Charta 
with us; which they ſtreygthen and 
make ſupplements to , by neiv Capitu- 
lations upon occaſion, according as the 
Emperors abuſe their power , or that 
tricks are deviſed, by colour of the let- 
ter, to elude the honeſt intention of that 
Fundamental Law and Conſtitution. 
Thus we ſee it true, in reſpe& of So- 
veraignes, as well as of Subjets, That 
evil manners are the cauſe of good and 
wholeſome Laws. 
The French have no Golden Bull , nor 
D--: Mag- 
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Magna Charta; peradventure,becauſe no 
King of theirs had thoſe pretentions of 
Conqueſt,as the Normans here ; nor had 
that Imperial Title of the Sword , and 
the Civil Laws, as the Czſars, to tran\- 
port them beyond the bounds of Mode- 
ration and Reaſon. | | 

Which put them upon other Mea- 
ſures, and gave them opportunity, ſtep 
by ſtep, ſlily, inſenſibly, and ſurely, to 
effect what more openly could never 
have ſucceeded. 

'As in the Fable , the ſtorm and vio- 
lence of the Wind could not force away 
the Travellers Cloak from him ; but 


the Sun coming filently upon him, dyf- 


ſolves him preſently, makes him unbut- 


ton, and#{trips him of all. 


Notte and bluſter make the people 
the more obſtinate and tenacious. But 
things remote afte& them not. They 
never ſee conl{equences , nor lay ought 
to heart that 15 not immediately pretent 
betore their eyes. 

- if any thing now and then in the 
courſe of their Kings Reign happen'd 
that was thocking, all was lookt upon 

| | as 


of Government in Europe, &&c# 35 


as ſome perſonal and accidental flip on- 
ly, without foundation for continuance , 
or without giving jealouſic of being re- 
peated to poſterity. | 

* About an hundred years atter Magna 
Charta was eſtabliſht, was that project of 
the Modern Parliament in France ſet on 
foot , to render unneceſtary the ancient 


Aſſembly of the Stares, and confequent- 


ly toalter the Government. 

But the Engliſh Arms gave check to 
their wanton career, and for a long 
time diverted them from purſuing that 
deſign, or bringing it to any head. 

However , this new Aſſembly and 
Vice-Parliament was cultivated and um- 
proved daily. They aſſumed all the 
Power , they conſulted 8nd determined 
the weighty Afﬀairs ; and in cale the 
King offered any violence to the Laws, 
ticy encounter'd and oppos'd his exor- 
bitant courſes ; they lay before him his 
Coronation-Oath , and plyed him with 
Remonſtrance upon Remonſtrance, till 
they brought him to Reaſon. 

Neither War nor Alliance could te 
made, nor could any his Edict or Com- 

D z mand 
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mand have effe&, till Ratified and Ap- 
proved by them. 0 

So that to the unwary multitude 
theſe ſerv'd the turn as well ; theſe were 
as effectual and ſufftcient , and - more 
ready and expeditious than the great old 
Parliament. 

But afterwards came new-faſhioned 
Kings 'to Reign , who would not be o- 
vercome by Reaſons or Remonſtran- 
CCS. 

And yet then alſo, was a formal com- 
plyance of this Parhament thought ne- 
ceſfary ; and, asan expedient, when not 
fatisfyed in Conſcience that an Edict 
ought to be Ratifyed , was introduced 
that clauſe, Mandato Regis ; which im- 
ported, that they did not ratifie ſuch an 
Edict upon their own judgment , but 
that they were over-ruled by the Kings 
particular command. 

Afterwards again came the expreſſs 
Mandato,and expreſſiſſimo Mandato Regs, 
according as they patled it with a greatcr 
reluctancy , and greater violence had 
been offered to their judgment. 

But ZZexry the Fourth,who had fought 

through 
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through all oppoſition into his King- 
dom , and had ſubdued to his will all 
that had facd him in the fteld, grey 
impatient , after ſo great Contraſts, to 
find his reſolutions croſt, and conteſted 
by tame Gownmen ; therefore, to rid 
himſelf at once of all thoſe verbal frays 
and formalities, made-a Law, that there- 
after the Kings Edicts ſhould be Ratified 
andEmologated upon fight,without more 
formal tritling and diſpute. 

Thus were thoſe remains of Sove- 
rafgn power , that had ſurviv'd in this 
diminntive Parliament , baffld and ex- 
tinct, without much labour. 

But as they never poſſeſſed the vigor 
and ſpirit of the Ancient Membly ; 
the people Mere never fo ſtupid to truſt, 
or lay much ſtreſs on their valour and 
performance. 

And therefore did more early ſhow 
their reſentment ; nor without a gene- 
ral convulſion and Civil War , could 


bear the apprehenſion of a Court-de- . | 


ſ1gn to lay aſide the old Parliament. 
It was the boaſt of Lewrs the Eleventh 


on this occaſion, that he had Mis la Roy- 
D 3 aute 
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ant6 hors du page , He had fo ordered 
matters, that the Koyal State ſhould be 
no more a Pupil; in him it came of age 
to diſpoſe things, and a&t of its own 
head , and ſhould not need to be z«tor d 
or be under a Guardian any longer. 

This was a Prince of a particular hu- 
mour, and of fingular endowments. 
It was no wonder it he did not like the 
check of a Parliament ; he had before 
attempted by two orethree Rebellions 


to free himſelf from the Authority of | 


his King and Father. We 

The good old King Charles, the Se- 
venth, weathered the open violence, but 
fear of poyſon overcame him ; info- 
much , Gat he durit neither eat nor 
drink any thing , but af#r five days 
faſting dyed. | 

And now Lew: being King , Is firſt 
work was to clear the Court from al] 
who had ſerv'd his Father, and pack oft 


all the Princes of the Blood , and anci- | 


ent Nobility, and to create a new ſet of 

Nobles and Courtiers for his purpoſe. 
The people took'the Alarm, and cla- 

mour'd for a Parliament to regulate dil: 


orders, : 


— 
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orders,and prevent the evils that threat- 
ned and hung over them. A Parlia- 
ment, a Parliament, was the cry and ex- 
pectation throughout the Kingdom. 

The Biſhop of Pars and Clergy, the 
Courts of Juſtice , and the City , (the 
Three bodies of greateſt conſideration 
and gravity )preſcnted to him their ſeve- 
ral Remonſtrances. . 

He (diſſembling being his Talent) 
took all kindly. ; and to break their diſ- 
contents, or divert them , he took fix 
perſons out of each of their. Companies, . 
to be of his ordinary Counſel ; in ſhow 
onely ; for in effke&t he was full the 
ſame. 

And amongſt the profligate rabble 
about the @ourt , there wanted not in 
the mean time a Tort of wretches who 
made an Hubbub , and .,as formally de- 
clared their deteſtation and abhorrence 
of their pra&tiſes that had importun'd 
the King with their Remonſtrances, and 
call'd it an unparallell'd violation of 
their duty. Nay, ( Phiip de Comines 
telis us,) the Courtiers went ſo far, they 


calld it Rebe//ron to mention a Parlia- 
D 4 Ment. 
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ment. Nor-was it ſtrange ſach Cattle 


then ſhould be ſheltered about the 


Court , when a Mountebank was ſet up 


for Lord Chancellor , Taylors and Bar- 
bars (Fohan de Doyac, Olivier le diable 
dit le Dain, &c.) the prime Miniſters of 
State. 

This jarring and mifunderſtanding 
was followed by a Civil War , which 
was call'd The publick good. This pro- 
duc'd a Parliament. And this Parlia- 
ment would no longer truſt Lewss fingle 
. with the Adminittration of Afﬀairs ; 
but appointed him Thirty ſix Com- 
miſſioners , {Curateurs) to be his Afliſt- 
ants. However, Lew:ss excellency lay 
in playing an atter-game. 


In the War, he had ſent 80 his Allie 


Alexander Sforza for ad; who returned 
him anſwer , hat Men he had none to 
ſpare , but would give adviſe which 
ſhould be as effe&tual ; fo the /ralian 
advisd him Always to agree with his Ene- 
mies upon any conditions, then find the op- 
poriunity to cut their Throats. Accor- 
ding to this, Bodiz ſpeaks of him, Pa- 
cem inire coattus eſt , ſed eos omnes clam 

aut 
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aut aperte , paucis admodum exceptis, ne- 
candos curavit fratrem, quoque Carolum 
Veneno. = 
This 1s the dexterity which Comires 
ſo much labours to gloſs over, and ſet 
a countenance upon ; theſe the Ze/es 
Afions, and the fineſſe , which the Mo- 
dern French ſo much celebrate at this 
day ; all is copyed from this Original. 
Perjuries and Poyſons were his ordi- 
nary Arms, yet none {ſo devout , none 
ſo ſuperſtitious, none made the like lar- 
geſſes to the Church. But his Maſles 
and Pilgrimages did always portend 
ſome ſtrange horridMurder about to be 
executed. | 
Theſe were but perſonal Vices; his 
cajoling the Citizens , and affef&ted Gal- 
lantry to their Wives, was politick e- 
nough. But whit prov'd moſt effe&tu- 
al to his deſign of changing the Go- 
vernment, and excluding Parliaments , 
was his laying aſide the Franc-Archers ; 
who hitherto had been theTrain'd-bands, 
and ordinary Militia of the Country. . 
In. the War (call'd the pulick good) he 
found that thoſe Franc-Archers (being 
men 
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men of a ſetled Habitation, and way of 
living) took part with their Landlords 
and Neighbours againſt him ; therefore 
from thence-forward he ſlighted them , 
and by beat of drum from Town to 
Town , gathered and liſted ſuch as 
voluntarily offer d themſelves to his {c:- 
Vice. 

Theſe were then called Adventurers , 
becauſe they ſought their adventure by 
the fortune of War ; as a{terward when 
Charles the Eighth carryed them over 
the Alps,they got the name of Soldiers, 
from rhe Sold or pay they received up- 
on that Expeditton. 

But as this Lewis could not truſt the 
Militia, fo within a little time he began 
to think himiclt not ſafe. amongſt his 
Adventurers. Theſe yet were not re- 
mote enough from the intereſt of their 
Countrey , and had toms ſmall ſenſe of 
its opprefiion. 

Thereupon , for the more immediate 
guards of his perſon, he takes into pen- 
{11on Four thouſand Switzers. And by 
that eſtabliſhment , ſeems to have com- 


pleated his deſign , and alterd the old 
Par- 
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Parliamentary , ' into a Military Go-. 
vernment. DE 

And now it was not ſo hard a matter 
to borrow Money of the Citizens, and 
- otherwiſe make thoſe Levies witch no 
King betore him ever attempted. 

Thus it was that he brought the Roy- 
alty hors du page ; or, rather (according 
to the Paraphraſe of their Hiſtorian Me- 
zeray) hors du ſenſe & du raiſome. 

Though in Germany the condition of 
their Parliaments is not altogether ſo 
deplorable and deſperate ; yet of later 
times there have not wanted luſty en- 
deavours by force and by artifice to de- 
ſtroy them. | 

Right and wrong are ever the fame , 
but Times aud Manners vary faces ve- 
ry much. Ofie while inſtead of all o- 
ther penalty tor a crime , it was ſuffici- 
ent that the Law cenſur'd it with an im- 
probe faftum. To fay he that does fo, 
or ſo, is to blame, was more ettectual 
and coercive in thoſe Sazurnian days,than 
are Racks and Gibbets with us. 

Racamanthus his way of adminiſtring 
Fuſtice in all cauſes between party and par- 
Ty, 
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ty,was by putting them both to their Oaths, 
_ and determining their right accordingly. 

Thi, ſays Plato, was a proper and yea- 
dy way in that age , when every body was 
roeſed with the fear of God. * But, fays 
he, this would not do, now in our times , 
when ſome make it a queſtion whether there 
be aGodor no ; others make a doubt whe- 
ther God regards what we do on earth ; 
moſt and the worlt of men have a concett , 
that though there be a God , yet they can 
pacifie him _with their vile Adulations , 
their Mummeries and their Maſſes; ſo 
that » they may ſtill be as wicted as they 
pleaſe. | 
Therefore, fays he, when mens opinions 
are chang'd, the Laws alſo muſt be chang'd ; 
for, otherwiſe., if our Fudges now were to 
make Radamanthus their Preſident , we 
ſhould all be over head and ears in Per- 
JUurtes. 

The like may be obſerv'd in relation 
to Sovereigns. In old times at firſt 
there was onely a ſimple confidence be- 
_twixt thenr and their people. And ne- 
ver were Kings fo reſerv'd, as then when 


they had no bounds. 
Aﬀter- 
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Afﬀterwards,the Misbehaviour of ſome 
Princes introduced that check of a Coro- 
nation-Oath. And where that 1s the 
only check , *tis an argument they had 
never yet been there tainted with the 
Atheiſm , and infidelity , which Plato 
mentions ; but had continually-liv'd and 
rul'd with that ſimplicity and religious 
fear , ſo memorable in thoſe days when 
Minos and Radamanthus were King and 
Chief Juſtice of Crete. 

Claude Seiſſelle reckons ſeveral refrazns, 
bridles, that curb the French Kings. But 
now when the old Parliament 1s obſo- 
lete, this would be remarkt upon , as-a 
oraceleſs unmannerly Metaphor, in the 
refined language. 

In the State of Yenice, at firſt their 
Prince was as abſolute as any Barbarian ; 
till having ſtrayed , and given ſome in- 
ſiances of humane frailty , new curts 
and new tyes were deviſed tor him. But 
the /ralian prov'd {til too witty to be | 
held by any. | 
The Yenetians however would not be 
dallyed withal , they would not ſuffer 
the Tranſgreſſour to rejoyce long in his 

| CX- 
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extravagance , but purſued him wit! 
exemplary puniſhment': Sabe/licus rec- 
kons to the number of Twelve that loſt 
their Heads for ſlipping their bridles. 
At the length , when the Yenetians 
found that neither the ſimple truſt was 
facred , nor the Coronation-Oath invio- 
lable, nor the exemplary puniſhment 
effeftual to contain their Prince within 
the bounds that were conſiſtent with a 
Free people ; They concluded that the 
pablick fatety could not be ſufficiently 
provided for , and ſecured againſt their 
Prince , till they ſtript him of all the 
reality and ſubſtance, leaving him bare- 
1y the Formalities and Trappings , and 
. empty ſhadow of Soveraignty. 
| Now to come to the Germans ; what- 
ever ſhifts other people have been put 
to, to maintain their Liberty, they (it 
ithould feem) never truſted tie Sove- 
raignty out of their own hands. So that | 
whether it be a mix? , or what other 
{fort of Government. you call it; -the 
|. creat Affairs were always reſerv'd to be 
if determin'd in Parliament ; there was | 
fl LA the Supreme power , there was the Ma- | 
jelty, xct- 
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Yet no people have been forwarder in 
adorning their Prince with all the Titles 
and cxpreſlions of greatneſs, and an ar- 
bitrary , unconttrolable power , than 
they. 

All the Acts and Laws run in his 
name; and are called Cezſars Laws,-an 
Czſars Conſtitutions. - 

Where the Emperor and the Empire 
are named , he conſtantly has the pre- 
cedence. 

In the publick Ordinances and Rece/- 
fes, every thing from him are {tiled Pre- 


» cepts and Commands ; irom tlie States 


merely obedience and prayers ,. though 
he cannot wag a finger without their 
conſent. | 
They cvery where ſpeak of, and own 
in him a fulneſs of power vod/ncommen- 
heit. And this they give allo to the 
King of the Romans at the ſame time ; 
to ſhow the emptinels and vanity of it. 
As both are call'd Heads of the Empre, 
though the latter has. no power at all , 
during the Emperors lite. 
They and all the world falute him by 
the Title of Imperial Majeſty. And 
the 
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the German Style will not allow Majeſty 
to any «other Kings; die Koniglicher 
Wurde , not die Koniglicher Maht , the 
Kings Worſhip, not Majeſty. | 
Yet after all, Aneas Sylvius fays , in 
Germ. c. 43. Imperatorem, & Regem, & 
Dominum veſtrum eſſe fateamint , precario 
tamen ille imperare widetur , nulla ejus 
poteſtas ejt.* 
The ſhadow and flouriſh onely were 
in the Emperor ; but the jura Majeſtatis, 
the vis ?mperiz, the eſſentials of Majeſty 
were always referv'd and exercisd by 
the common Aſſembly, as by the parti- , 
culars may more plainly appear. 
1. One of the Rights of Soveraign- 
ty 15 to be above the Law , and to give 
Laws to the people. ' | | 
Neither.of theſe Royalties belong to 
the Emperour ; he may be call'd to ac- 
count for violating the Laws. In the 
-Golden Bull, the Forms and Proceedings 
againſt him are ſtated. ?Tis there ſaid 
to be the Cuſtom , and accordingly ſetl'd 
and agreed for Law , that the Electors 
may /mpeach the Emperor,in the Aſſem- 
bly of the States; and the Count Pala- 
tine 
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tine of the Rhzxe, as Chief Elector , is 
to be the Preſident or Judge. 

For the Legiſlation, or making Laws, 
the Emperor propoſes, the States are 
tree whuch Propoſitions they will pro- 
ceed upon. When an Act is to be pal- 
ſed, the EleCtors have ſix Votes, the 
. Princes fix, the Cities two, the Emperor 
has but one (the laſt) Vote. Without a 
Majority he can do nothing : They can 
Decree without him if he 15s abſent. The 
Ordinances are to be confirn'd by his 
Seal and Subſcription ; but if the States 
perſiſt , he muſt of neceſſity comply. 


 EvenCharles the Fifth in vain conteſted 


that point , as may be ſcen in Sleidayn , 
L. 4. 

Theſe Sanctions are regularly ſub- 
ſcribed by Ceſar , and by tome of the 
States for the Empire ; and are Enrolled 
(at Mentz) in the Chancery of the Em- 
pire. The ſeveral Members of the States 
are {worn to be true to the Emperor 
and to the Empire ; . and are ſaid to be 
Subjects of the Emperor , and of the 
Sacred Empire. | 

FE. In 
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2. In matters of Religion, in all times, 
the head of the State had the Supreme 
direction, as it was ſaid of 7iberius, De- 
iam munere ſummum Pontificem ſummum 
hominem eſſe. And the firſt Chriſtian 
Princes, before the Papal Tyranny 
uſurpt upon them, were always the 
chiet Poritifs, and recciv'd the Pontifical 
Habit from that Colledge. 

But upon the Reformation in Germa- 
ny, Anno 1555. both the Emperor and 
Pope were excluded , and their Pontifi- 
cal Supremacy abrogated. In the point 
of Religion, the Emperor was not conſt- 
der'd as the Chiet and Head of the Em- 
pire,but as a party : for by joyning him- 
{elf to the Roman Catholicks, he made 
their cauſe and concern his own. It was 
therefore agreed and concluded, that the 
States onely ſhould determine in mat- 
ters of Religion ; and that with a tender 
hand, in an amicable way onely. 

3. War and Peace are. tranſacted in 
the name of the Emperor ; but in effect, 


all is referv'd to the States. He muſt ' 


at tne leaſt have the conſent of the E- 
lecrors. 
Yet 
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Yet any Prince of the Empire may 
levy Souldiers, may make Leagues and 
aſſociations without any bodies leave. 

4. For Juriſdiction , and the laſt Ap- 
peal , the Civilians ſay the Emperor is 
fons omnis Furiſdiftonis ; but here it is far 
otherwiſe. | 

The Princes, in caules touching their 
Life, their Honour , or their ſee, always 
clainrd their Priviledge das furſten-recht 
(they call it) to be try'd by their Peers 
the Princes of the Empire. 

The common Pleas were tryed by 
the Emperor, and attended his motion, 
till by the increaſe of Suits, that Judica- 
ture was no longer ſufficient, the Judges 
grew corrupt , and many other incon- 
veniencies appcaring, the States in ther 
Aſſembly at Franckford, An. 1489. or- 
dered a place certain for the deciſion of 
thoſe ordinary cauſes ; whereupon the 
Imperial Chamber at Spires was erected. 

All the Proceſs and Decrees of the 
Court ran in the Emperors name , and 
are under his Seal ; and it is call'd Czfars 
Court. But it is alſo call'd the Court of 
the Empire. 
E 2 The 
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The Emperor onely named the Prefſi- 
dent ; by the States were the reſt of the 
Judges appointed ; and the other Offi- 
' cers of the Court by the EleCtor of 
Mentz Arch-Chancellour of the Em- 

Ire. 

The States likewiſe execute the ſen- 
tence. They viſit and reform the Court 
by their Commiſſioners ; and to theſe 
viſitors are the Appeals, not to the Em- 
peror. 

Yet. ſome voluntary referenccs that 
were made to the Emperor and his 
Privy-Council, and to their Arbitration, 
gave them opportunity of late to uſurp 
a Juriſdicton. 

5. Taxes arc all Levyed in the Em- 
perors Name; but in truth nothing of 
that nature can be done without the Af 
ſembly of the States. Nor is the Em- 
peror truſted with the Money in his Ex- 
cnequer ; the States keep it till it be 
employ'd ; they have their ſeveral 'Trea- 
{uries. 

Sometimes the ſeveral Circles keep 
their reſpective Money ; ſometimes 2 


publick Treaſury 1s agreed upon, and 
ONGC 
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one or more Pfenning-Meiſters (Penny- 
Maſters) appointed. Ammo 1495. They 
ordered ſeven Treaſurers, one to be na- 
med by the Emperour , and ſix by the 
States. Theſe ſwear to the States. And 
if any be by ſpecial Oath or obligation 
bound to the Emperor or other partici- 
lar State, he 1s uncapable of that truſt. 
Theſe are accountable to the States one- 


ly. | 

If the occaſion for which the Tax 
was rais'd be taken away , the Money 
cannot be diverted to other uſes , but 
by the conſent of the States. 

6. The chief Magittrates are, none of 
them, made by the Emperor. The 
Count Elector Palatine 1s Vicar or Pro- 
tector of the- Empire, and has the 
charge of it in the Emperors abſence. 
The Three Eccleſiaſtical Electors, who 
are choſen by their Chapters , are of 
| courſe the Arch-Chancellours of the Em- 
|; pire. The States appoint the (Rezchs- 
Skhak-Meiſter,or Reichs-Pfenning-Meiſter ) 
the Treaſurer of the, Empire. Some- 
times they leave the general to be nam'd 
by the Emperor, and the ten Circles ap- 
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| point their ſeveral DireCtors or-Counſel 
for him. 

For the other particulars, as the 1n- 
ſpe&tion and care of Coyning Money , 
the hearing and ſending Ambaſſadours , 
Sc. the Emperour has no great matter 
of advantage above the other States. 

On a common account , where the 
concern is general, the States muſt be 
conſulted ; and noting can be done 


without their conſent and approbati- 
on 


The Electors arc in poſleſiion, and ex- 
erciſe a particular Soveraignty in ſome 
points of greateſt moment. They ate |} 
the Trufiees and Repreſentative of the 
whole Empire , in their Ele&tion of the 
Emperor. And hereupon they under- 
take likewiſe to looſen his power, or tye 
it up jhort ; and make what Capitulati- 
ons thcy pleaſe with him. And thereby | 
would aſjume to tizzmielves more than 
the other States will ever be content to | 
allow them. | 
But the Empcrour ſing}y, beſides tic 
nime, and pomps , and empty Titles, 
his very little of the ſubſtantial Sove- 
raignty entruſted with him. The ) 


1 
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The nveſtiture of the great fiefs be- 
longs to him. This 1s a Prerogative 
oodly in ſhow , and were of moment, 
could he lay any conditions or charge 
on the perſon inveſted ; but nothing is 
ſeft to his will ; he cannot deny, nor de- 
lay the lawtul Heir. Nor does the Fee 
for want of Heirs Eſcheat to the Empe- 
ror , but to the publick Patrimony. 
He grants Priviledges, where a third 
perſon or the Publick 15 not injurd. 
He founds Univerſities, grants Fairs, 
makes Denizens, &c. 
He Creates Kings , Princes, Dukes , 
Marquiſes, Counts, Poct-Laureats, Do- 


Ctors, &c. 


He gives onely the bare Titulary ho- 
nor of Prince,but not the qualifications ; 


| he cannot make him capable to fit and 


Vote amongſt the other Princes of the 
Empire. - : 

So that here the States are not ſubject 
to that impoſition which the Roman 
Senate once ſufierd under 7arquinzus 
Priſcus, who created an hundred new 
Senators, to the end he might be ſure of 


a Court-party , by his Creatures , and 
E 4 have 
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have a majority of Votes in the Houſe. 

In ſhort , the Germans ſeem to have 
obſerv'd the rule in Politicks, That he 
who is the moſt high in name and dig- 
nity , ſhould in real power be the leaf 
conſiderable. | 
Yet in the laſt age , the States gave 
way to ſeveral innovations , which 
prov'd of miſchievous conſequence at- 
terwards. , | 

It had anciently been the Cuſtom for 
che Aſſembly of the States , to ſend for 
the Emperor to come to them upon 
occaſion ; fo Hincmar teils us of Charles 
the Great, Rogatu ipſorum in Concilium we- 
nitbat, quotieſcunque voluntas eſſet ut ad 
eos veniret; ſmmiliter quoque quanto ſpa- 
cio voluiſſent, cum tis conſiſteret,&c. FP. 3. 
Cc. 35. Upon their Meſſage to him,he came 
zo the Aſſembly , as. ofren as they had a 
mind he nn to them; and in like 
manner he ſtayed ſo long with them as they 
defired. And this cuſtom continued, as 
may be ſeen in Lehem. /. 7. c. 80. and 
c.113. till under Maximilian. And 
. then the States began to go to the Em- 
peror. 

This 
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This Maximilian Iikewile , upon, pre- 
rence of ſudden occaſions that admitted 
not delays, would now and then be 
acting /mgle , and uſurping in ſeveral 
particulars the power that of right 
could only be exerciſed by the Szares. 

Therefore the States, Ax. 1500. to 
take off theſe pretences, and prevent all 
attempts of this kind, and partly, per- 
adventure, for their own eaſe,ſubſtituted 
in their abſence a Committee, which they 
call'd the Regiment , and the Members 
Regents. This Regiment was an Epitome 
of the whole Empire , and was endued 
with all the powers and Soveraignty ac- 
cordingly. 

[t conſiſted of Twenty perſons, who 
vere choſen out of the ſeveral Orders of 
the States ; and took an Oath 7o be true 
to the Emperor , and to the Sacred Em- 
þrre. 

The Emperor or his Proxie was their 
Preſident ; but leſt this might give too 
great advantage to the Emperor , an E- 
letor was added, as a joynt-preſident 
with the Emperor or his Proxie. 

No 
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. perſon of dependance on , or par- 
ticular obligation to the Emperor , was 
capable of being a Memvper. 

The Emperor had no more Vote than 
any one of the Twenty Regents ; nor 
could determine ought, unleſs the majo- 
rity were for him. 

Theſe were not fimply to conſult,but 
had the execution allo. | 

This Conſtitution held for ſome years. 
And then the Annual Aſſembly returned, 
and reſumed their power , and acted 
again, Bat in caſe of ſudden neceliity, 
leit another expedient tor the Emperor, 
They conſtitute for him a Councel con- 
fiſting of Eight perſons, Four choſen by 
the Eledtors, and Four by the other 
States. Theſe were {worn to be true to 
the Emperor and to the Empire,Scweren 
der Keyſerlichen Majeſtat und dem heili- 
gen reichs getreu, &Cc. 

But Charles the Fiith coming to Reign, 
he was upon the new Model immedi- 
ately. He reftord the Regiment, but 
the conditions altogether different. 

Now 1t conſiited not of 'Twenty, but 
Twenty two perions. He as Emperor 

would 
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would have Two Votes added; thereb 
in effect to be Maſter of Five Votes ; 
Two as Emperor,One as Preſident;One 
tor Auſtria, and One for Burgundy. 

The former Regiment might , accor- 
ding to the old cuttom,ſend tor the Em- 
peror to come to them. Now it was. 
orderd that Czſar might call them to 

what place he had a mind. 

Formerly, if the Emperor came not, 
they might proceed without him ; now, 
Charles the Fifth forbad them to make 
Leagues and Allyances , or do ought in 
Is abſence. The Oath was alter'd, and 
the Members were only {worn to the 
Emperor, and faid to be the Councel of 
the Emperor ; whereas the former was 
called the Councel of the Empire. 

In the former conſtitution,the Elector 
in the name of the Empire ſubſcribed 
their Ordinances ; here,with the Electors 

_ ſubſcription is joyncd that of the Preſi- 
dent, in the name of the Emperor. 

In ſhort , the former was conſ{Ututed 
by the States, and entruſted with their 
power, to be a check upon the Empe- 
rcr ; tis was formed by Cefar, to m 

tne 
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the people , and entertain them with a 
ſhow; whilſt he the more inſenſibly 
made «his advances to invade their an- 
cient Rights, and uſurp all the power 
into his own hands. 

The next project in caſe of Emcrgen- 
cies, was the Aſſembly of the Deputics. 
This conſiſted of the Six Ele&tors , Six 
other Princes, and Two Cities ; to 
which were after added Four Princes 
more. This continued till Az. 1605. 
with ſome effett. Afterwards it prov'd 
of little conſequence, Court-artifice- 
prevailing, and the Ferdinands found a 
way to manage the Depatzes, and render 
them as unprofitable to the public , as 
Charles the fifth had made the Reg#- 
ment. R 
The ſecond Ferdinand called what 
Deputies he knew would Vote for him , 
the reſt he excluded, and ſupplyed their 
place with others, who he underſtood 
were entirely at his devotion, as he told 
+ my Lord Digby, Ambaſladour with him, 
An. 1621. Lundotp, Tom. 2. 

Amonglt theſe projects, may be men- 
tioned the Councel of the Emperours 

Court, 


of Government in Europe, &c. G61 


Court, and the Privy-Councel. Theſe 
alſo, that they might ſhow as if the Em- 
pire had the intereſt in them,were at the 
firſt ſworn to the Eleftor of Mentz , as 
Arch-Chancellour of the Empire. Which 
Oath came after ſome time to be omit- 
ted. 

Thus we have ſeen that the Cuſtom 
of the Empire was to have a yearly Aſ- 
ſembly ; theſe at the end of their Seſſi- 
on always appointed the time and place 
for their next meeting. If neceſſity for 
them ſooner , then was the Emperor to 
call an Aſſembly extraordinary ; which 
happening frequently,the States for their 
eaſe appointed the Regiment, and other 
expedients. 

This gave a Preſident for the Empe- 
rors to deviſe ſomething of the like na- 
ture, which they might more eaſily 
pervert to their own Arbitrary Intereſt 
and advantage. It it have but the 
name or reſemblance , the people look 
no farther ; they ſee not into the trick 
and ſecrets of it ; they are ed by the 
appearance ſo long, till they are paſt re- 
covery , and no way 1s left them for a 
retreat. And 
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And indeed the Emperors of the laſt 
Age ceaſed to deal bonz fide; the old 
German honeſty wore out of faſhion. 
And they no longer treated on the 
{quare with their people. 

Artifice and juggle came in place : 
and in the days of Charles the Fifth, be- 
gan to get a ſpecious appellation, and be 
named (forfooth) Reaſon of State. 

But more eſpecially , ſince the Jeſuits 
there have refined upon the Court-fo- 
phiſtry, and minc'd away all the old re- 
mains of Morality and Conſcience ; for 
the Jeſuits could the worlt of all other, 
endure theſe fame mix? Governments. 

They would have the Pyramid inver- 
ted, and the whole ſtreſs of things reſt 
upon one ſingle leg,that their art might 
play the more treely, and they the more 
cleverly trip it down. This broad-bot- 
tom'd Monarchy,and Government foun- 
ded on the people , puts them to other 
meaſures ; a doſe of poyſon, or conſe- 
crated dagger, will not do the work. 
They mulf here go about and about , 
make ſlow approaches , ripen a Plot of 
many years, and draw a long concate- 

| nation 
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nation of Intrigue , ere they can think 
to compals their deſign. 

When the Commonwealth has but 
one neck , the Jeſtit will have it under 
his girdle ; if not , one blow does the 
teat , and his dexterity is admirable. 

Therefore in Germany the Jeſuits have 
left no ſtone unturned, ior their part, to 
bring all the Soveraign power from the 
States to the Emperor. And to that 
end , of late times the Emperor (wWhe- 
ther by their influence upon his Coun-- 
cels or no, 1s not our enquiry) has em- 
ployed all the undue praCtiſes , and ſet 
all engines a-work, to render the pub- 
lick Aſſembly uſeleſs, burthenſome, and 
odious to the people. 

On this foot, care has been taken that 
ſome vexatious Tax ſhould be the only 
reſult and concluſion of every Seflion ; 
Aid againſt the Turk, was a conſtant PEr- 
petual pretence ; Money the Head of 
all his Propoſals, Money the effect and 
{ubſlance of all his Speeches. This at- 
{air once adjuſted , other Detates were 
out of doors , Grievances not then lon- 
Gr tobe toucitt upon, but all adjourn'd 

- tO 
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to another Seſſion. Beſides the miſ- 
chievous deviſes to embroyl the States 
amongſt themſelves , and turn all their 
heat upon fruitleſs diſputes and alterca- 
tions. ”- 
In the ſecond place , the Electoral 
Colledge have not been too fair in their 
reſpe&ts to the Diet. Theſe could be 
content that betwixt Ceſar and them- 
ſelves all the matters of State be tranſ- 
aMd. And have ſometimes according- 
ly ſtrecht a Text of the Golden Bu/l to 
ſervea turn ; and collogued with him , 
"that he again might be complacent to 
them ; ill that amongſt them the pub- 
lick patrumony and common right and 
Prerogatives of the Empire become en- 
groſt in a few hands, #nd made a ſpoyl 
to their unreaſonable ambition. 

Theſe Electors muſt every one , un- 
der his Hand and Seal,fignific their con- 
ſent to the Emperor, before hc can ſunt 
mon an Aſſembly of the States. . 

They got to themſelves the making 
of the Emperor. And now in effect 
the States cannot meet without their 
- order. 


They | 
| 


| 
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' They were wont to be reckoned ſix E- 
lectors,to ſome purpoſes ſeven,now they 


make eight ; but before they fill up the 


number of the Roman Decemvirt , they 
will remember their fate. Theſe ten (as 
Livy tells us) having got all the Su- 
preme Authority for a time into their 
hands, that they might reign abſolute , 
took an Oath together never to call the 
Common Councel, Yet their Tyranny 
held not long. This cheat would not 
down with the old Romans ; but with a 
general indignation they break over the 
Forms and Captivity of the letter , for 
taat old Law in Homer, 
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to free their Country from flavery, they 
exccuted an unwarranted piece of Juſtice 
upoa theſe ten Ulurpers., or Ten Tar- 
gains, as ſome body then calld them. 
Laſtly , the States have not a little 
been wantihg to themſelves , in the at- 
jair of this their ſo ancient and funda- 
mental Prerogative. One principal 
cauic (amongit many others) has becn 
their differences about Religion. 
2 For 
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For the Proteſtants being ſure to be 
out-voted in the Dyet , think they ca: 
barter -with Cefar tor better conditions. 
And are .thereiore well enough content 
that the yearly Aſſembly be neglect- 
ed. 

In a word, the German Diet 1s {lull on 
foot, rather incumberd, and clogged,and 
puzled, than deſtroyed. 

The Parliament of Fraxce ſeems quite 
antiquated and ſubducd ; the Ghoſt 
and thadow of the deiunct has appeared 
three or four times fince Lew:s the Ele- 
venth. But to revive that Aſſembly in 
its full and pertect vigor, requires a Mt- 
racle like the Reſurrection. 

So that in effect, we may date the 
demiſe of the Parliamentary SOVEralgn- 

ty in France, trom Lews the Eleventh ; 
and the decay of that in Germazy from 
Charles the Filth. 

Tt is in Enaland onely that the anci- 
ent, gencrous , manly Government of 
Europe ſurvives, and continues in its 0- 
_ riginal luftre and perte&ion. 

Were there not ſomething in that 
{avins 0& tho Emperor Maximilian, that 

!e 
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the French King 1s a King of Aſſes; yet 
however that jame /egerete , on which 
the French ſo value themſelves, 'is kutzin 
plain Emgliſh, a lightneſs of humour, by 
the which they are eaſily piped into a 
new mode of Governments 

But our Exgliſþ Anceſtors have al- 


. © ways bcen of a more ſteady principle , 


more wile , and more weightd, than to 
dance after their Politicks. | 

The Reformation of Religion leaves 
no room at our Court for Jeſuitical in- 
tection, ſo fatal to the Germans. 

Nor, on the other hand, have we yet 
had any Swiſſe Guards, or Lewiſſes tor 
our Kings, Ours have ſtil] bcea true 
Enzliſþ Original, no Copies of the 
French. 

Magna Charta , inſtead of being '1u- 
perannuated , renews and recovers its 
prittine ſtrength, and athietick vigor,by' 
tne Petition of Right, with our many 
other explanatory or declaratory Sta- 
tutes. . And the annual Parliament 1s as 
well known to our Laws, as ever it had - 
been famous amongſt the Cuſtoms ot 
France and Germany. 
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T have not formally anſwered many 
Obicctons that might be ſtarted ; nor 


much regarded the ſingle inſtances of 


ſome Hiſtorians; and perhaps may be 
judged lame in ſeveral particulars that I 
have ſlighted. | 

Fake all together, you may as caſily 
find an anſwer,as raiſe a {cruple. But the 
ſhort of what I would have faid, is, 


You are not to expcct truth from an 


Hiltoriographer Royal : it may drop from 
their pen by chance, but the general} 
herd underſtand not their buſineſs ; they 


fll us with ftory accidental, incoherent, 
without end, or ſide, and never know 


the Government or policy where they 
write. 

Even the Records themſelves are not 
always accurately worded. 

The ffyle of the Court, and a form of 
words,impoſes upon many. Names are 
taken ior things , Cercmonics tor Eflcn- 
tials. | 

The Civilians are Vaſlals. to a For 
reign Jurijdietion. Ceſar, the Sword , 
the Military, Imperial (or rather /mpe- 
ratorial )) Diicipline , 3s to them tor 

| Sceptre 


| 


| 
| 
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Scepter and Civil Policy. The Ger- 
mans , An. 1441. were for excluding 
them trom all Oftices,and places of truit. 
Limngus, I. 1. de jure pabl, 

ur common Lawyers are for com- 
paring and meaſuring by their rule, 
what 1s antecedent and above ther rules 
and compariſons. | 

Chriſts Kingdom 1s not of this world ; 
nor ought the Divines +-3-<nw, to med- 
dle in this Polztzcal Province. 

In the general notion, Monarchy or 
Kingly Government 1s the molt eafie , 
and the moſt excellent. But corruption 
coming into the world, neither the Sons 
of Fupiter , nor the Sons of ZYercules, 
found perfection entayled upon them ; 
nor were exempt from their ſhare of 
humane trailtv. Many (tays Taſſo) are 


ſervants by fortune, who are naturally 


Princes : ſome again,though deſcended from 
an hundred Rings , are yet born to be 
ſlaves; and (maugre all their high race of 
Royal Progenitors) will be commanded,and 


governed, and managed by a Minion, or aP 5-71 


Miſtreſs. Theſe are, really aud indeed, 
ſlaves ; but are not judged ſuch. becauſe the 


} people, 
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people, who onely look on the outſide, judge 
of mens conditions, as in Plays, where he 
rs call'd a Ring, who, clad in purple , and 
gliſtering with Gold and Gems, does perſo- 
nate Agamemnon : if he does not repre- 
ſent him well, he has the name of King ne- 
vertheleſs ; onely tis ſaid , The King was 
ozt in 1s part, or, The Ang acted bis part 
ferrvily. 

And Flavins Vopiſcus , in Aurel. Caf. 
tells us, Aurelius Criar dicehat , Collj- 
gunt ſe quatuor aut quinque . atque unun 
Concilium ad decipiendum Twperatorem ca- 
prunt : aicunt quod probandun fit ; Jrmpe- 
rator yl domi clauſns eff, vera non novit, 
cogitiy hoc tantiuin ſcire , quod alt loqui- 
tur ; facit judices qnos fieri non oportet : 
amovet a republica, qwos debebat retinere. 
quid mvulta 2 ut Dipcleſianus ipfe dicebat, 
Bonus. CaUfuis , C D1 1114s wonditnr [rpera 

Dr. 
Aurel us Cor mas wort to fay, Four 


or f! UE GET trpetrer abaut the Feenpercr ; all 


their conſult is , how to cheot him ; wht 
they fay, rs to be Law; the Finperor , who 
xs fhut up from other Connfel , wever kuns 
the true ſtate of thinrs; but js forced t9 
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underſtand juſt ſo much onely , as they tell 
him ; he makes Fudges, who the leaſt of 
all ſhould be; turns out of Commiſſion 
thoſe who ought to be the Quorum ; in a 
word (according to Dioclelian's ſaying) the 
Emperor, ſo good, ſo wary, and ſo too tev 
good, 1s bought and ſold before his face. 

TF then it be true , thar he who 1s of 
Royal Extraction , clad in Purple, and 
called a King , 1s not always naturall 
ſuch ; it was wiſdom,certainly molt ſea- 
ſonable, to find the means that might 
correct, and (as it were) enture Natare a- 
gainſt the impotence and Tyranny of pes. 6g, 
the Minion or Miſtreſs witch 7afſo 3s: 
ment10ns. 

And it the obſcrvation of Aurelzus 
Caſar be juſt , that_Cabalsare fo pernici- 
ous ; and that four or five perſons who 
get the Prince into tuagir hands and poſ- 
ſeſſion , ſhall abuſe , and cheat, and bc- 
tray him to his face, 1n ſpite of all his 
goodneſs , his caution , and Royal Ver- 
rucs ; if, I fay, theſc things be true, the 
necellity of Parliaments cannot be dif- 
pared Homer reckoned 1t barbarity 1n 
[f 
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God and goodnets , and a Cyclopean pre- 
ſamption to rule without Parhaments. 
Old Fefrod in his homely way gives 
an Anigmatical reproof to thole Kings 
that would be graſping all, and be fo ab- 
{olute, | 
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as 1f he had ſaid, 7heſe fools know not How 


much more the half is than the whole ; and 
that a ſhoulder of Mutton, with the love 
of the people, is more worth than the ra- 
gouſt, and the hautgouſts, and all the 
Frenci: Xickfhaws whatſoever. 

Plato tells us, that even in Afra, tincy 

who performed any great Atchieve- 
ments , or enlarged the Empire , were 
thoſe (as the grand Cyrus, for example ) 
who ilackened the Prerogative , and ad.- 
mitted the people to a {hare in the Go- 
vernment. 
Burt iuch as Cambyſes, who again{t all 
ſenſe and reaſon ſtretcht and ftrutted up- 
on the «47m, the Lordly domination , 
brought ail agaia into contuſion and 
rune. 

Amongſt the Latins, even the toun- 

| Gr 
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dcr of the Roman name, Romulus , bc- 
cauſe he took upon himſelf an Arbitrary 
power, to rule without the Senate, they 
(it is thought) tore him to pteces, inſo- 
much, that they left nothing of his bo- 
dy for a ſpecacie to the rabble; as at- 
terwards their Succeſſors unluckily did, 
who kill'd Czfar. . 

The Imperial power that began with 
the Czfars , was onely Magnum Latro- 
cinium,one huge horrid oppreſſion. Mt- 
litary Government, Martial Law , bar- 
Laroas Nations, Goths and Vandals ,over- 
ran , and made havock of the old Civil 
Roman Empire, 

In Britain, Gaul, and Germany, all this 
while, liberty, and a participation in the 
Government, was the common right 
and inheritance unalienable ; the Com- 
mon Councel was the baſis and hinge , 
however the adminiſtration rouPd. 

Aiterwards , when Germany gave us 
people , it gave usa German and a free 
pcople. 

About 47. Dom. 800. Charlemain (or 
Charles the Great) united France and 
Germany under one Head, and one Em- 

PIrC 3 
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pire ; all Hiſtories are full of his Reign 
and Actions : he rul'd more ſolenn? , + 
cundum morem , 1n the old cuſtomary 
Parliamentary way, every where. 

The Nations round about ſubmitted 
and took Laws from him ; and he ſub- 
mitted all again to the ( ordinatum) the 
Ordinance of Parliament. An annual 
Parliament was then reckoned the Cu- 
{tom , and inviolable right of the peo- 
ple. 

And thus the affairs of State procee- 
acd , and this Scheme of Governinent 
continued in Germany , till the late un- 
happy aivifions about Religion , Weak- 
ning and emtroyling the ot ates, gave 
way to the Auſtri zan ambition, new Pro- 
jects, and Jeſuitical artifice ; fo tnat the 
Aſſembly of the States , at this-day , 
keeps on foot (indeed) but fick, heavy, 
and unweild P. 

The French Court had much {ooner 
learnt the terms de proprio Motu, & po- 
teftate abjoluta , by their netgnborhood 
" and correſpondence with the Pope at 
Avignon. Bat fo long as the Enziifh 
Arms kept them in 1 mind of their Mor- 

tality, 


DTC 


of Government in Europe, &c. #75 


tality, it was no fime for them to 
think of ruling without a Parliament. 

But when Charles the Seventh had 
{ent home the Engliſh , Lewis the Ele- 
venth, with (Olivier le diable) his Bar- 
bars, and his cut-throat devils , thought 
no attempt too wicked for them. He 
(torfootit) was hors du page ; he wanted 
not to ke Jed,he was paſt an Infant ; and 
a lowd outcry. he made againſt the un- 
mannerly , clump-fiſted, bumpkin Par- 
lament. But when the b7en publique,or 
War for the publick good, hindred him 
from bringing about his deſign open- 
ly and directly, he compalt it, 1n effect, . 
by ſighting the Militia , and laying his 
projec & of a ſtan ding Army. 

In Ezzlind we have aito heard of Mi- j 
nions, and Miſtreſſes, and Cakals ; andpg.99. 
hve had unhappy Princes. But the 
]-2ws and old Cuſtoms of the Land, the 
g2nerofity of the people, and tne Genus 
of the Nation, have till prevailed, and 
been too firong for all their practiſes and 

machinatoits. 
When the Normans came to tht 
Crown, atterſome years of caic and Þ 
{9c: 
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ſperity , they began to forget on what 
conditions they had entered. Conqueſt 
was a ſhort, a compendious Title , and 
without intricacy. And now likewiſe 
the Church-men were every where agog 
tor changing the Government Loth of 
Church and State, into abſolute Monar- 
chy. But the beſt on't was , the pre- 
tences were vilitle and notorious. Be- 
ſides that the Temporal ana Spiritual, 
the Prince and the Prelatical Lord could 
not agree who ſhould be Supreme.Which 
& \ diftcrences gave breath to the people , 
and put into their hands an oppcortun!- 
ty to aſſert their ancient juſt Rights,and 
Lottom all upon the Pariiament again. 

And now,ſfince the Great Charter,and 
Petition of Right , and the many otlicr 
declarations, what can threaten us ? 

Neither the Gunpowder Treaſon , nor 

the late more ſacred invention of a Pex- 
froned Parliament,could take effect. 

No room is left among us for a ſtan- 
0g Army, which caſlaved the Fr-xch. 
And (our Franc-Archers) our Militia 
continues after the old Model, 

Nor, with us, as in Germany. , 15 the 

Pa- 
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Papiſt like to bcar up againſt , and ba- 
lance our Proteſtant Votes in Parlia- 
ment ; thereby to render the Conſtitu- 
tion uſeleſs and unpracticable. | 

And it may te hoped , we ſhall ne- 
ver fo far give way, and be gulFd by Je- 
ſuitical artafice , to find avother diviſion 
in Religion amongſt us; that may fa- 
vour their deſigns,and,under other names, 
do their work as compleatly. 

You need not be caution'd to diſtin- 
cuiſh Plato the Divine , from Plato the 
Philoſopher. Poets and Divines, you r9-7@\ 
know, have a particular way of expreſli- | 
on, aad give their thoughts a turn dite- 
rent from that of other people. They 
attribute every thing to God;though the 
whole operation and train of cantes and 
proceedings Le never fo natural and 
plain before their face, the Images they 
make are oitcn taken in the groſlc!t 
Enſc,and worſhipped by the vuigar; and 
many Tyncs the Stateſman 1s willing to 
contribute to tieir Idolatry. Hence 
comes , that jor the Perfians, Zoroaſter 
was laid to receive his Laws trom Foro: 
mats : Trifmegi/tus, for the Agyptians, 
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from Mercury;Minos for the Cretans from 
Fapiter ; Charondas tor the Carthaginians 
trom Saturn; Lycurgus for the Lacedems- 
nians from Apollo; Draco and Solon tor 
the Arhenians from Minerva;Numa Pom: 
pilius for the Romans from Ageria ; Xa- 


- molxis for the Scythians from Veſta ; and 


all theſe as truly , as Mahomet had his 
Alcoran from the Angel Gabriel. 

This ſort of Doctrine went currant 
enough whilſt Monkery and Ignorance 
fat in the Chair ; but now in an Age of 
Hiſtory and humane Reaſon , the ulind 
Traditions go hardly down with us. So 
that Fure Divino at this day makes but a 
very litigious Title. | 

Nor was it conſiſtent with the brevi 
ty of a Letter, to obſerve minutely how 
long the remains of the Roman domina- 
tion.continuect amongſt us ; as, namely, 
That the Romaz was the only authen- 


tick Language for judicial matters in 


Germany It thc REFTO Rudolph the 
firſt, about the year 1287.-in England 
till Edward the Third , in France till 
Francs the FiriT. 

But in Church affairs , that old mark 


OH 
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of ſlavery is not yet worn off : the ſpi- 
rior EAeror wal remit nothing , Me 
ſtill holds his Vaſtals to the Romax 
Tongue even in Divine Service ; onely 
in Exeland, and where the Retormation 
has prevailed , this, with the other ap- 
purtenances of Rowan bondage, are no 
longer neceſſary. 
Nor 1sit proper 1n this general draught 
to refle& on all the ſeveral fteps, and 
little diſpoſitions to change, ineach Na- 
tion. As how ſometimes a practice has 
prevailed againſt the form and letter : 
fometimes the form of words has been 
neceſſary , but the practice obfolete. 
The uſe in Commiſſions of the phraſe, 
pour en jouyr tant quit nous plaira , was 
not known in France till Lewis the E- 
lzventh tryed its vertue; which occaſio- 
ned their Parliament, .4». 1.467. tO _Qr- 
dain that notwithilant%ing the ciante 
tant qu'il nous plaira, Cihces ſhould nor 
be voyd fave only by death, refignatt- 
on, or fortciture ; as Paſquicr in his Re- 
cherches informs Us. 

But peradventure, fince it has been fo 


much controverted of late among!t us 
_—— 
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TW ho NE 
; ; ff *Fho are the Three States, and the word 


occurring fo Tequently in the Germaz 
Tongue, yoy may expect ſome account 
who they be that have the name of 

States in Germany. 

They expreſs the word Szates in their 
own Language, and call them Stands , 
and Reich-ſtands, becauic,lays Goldaſtus, 
the Empire itands and reits 1pon them, 
as upon its kafis and pillars. Sratus Im- 
perii dicantur, quod in_illis, ceu membris, 
id eſt,bafbus & colummis, 1ÞſÞm Imperium 
ftet & ſubpſtat. x 
 _Thoſeare faid to keSrands, who have 
the right to ſitand Pore in the common 


Aſſembly of the Empire. 277 quidem 
ſtatus, Reichs-ſtands appellantur , ideo , 


quod tatum & locum votandi & ſedend; 
in Comitiis Imperii habent ; hac quippe «- 
nict & propria quaſi notd, ſtatus ab aliis 
Imperii ſabjefis ſecerauntar, Aramxus,c.4. 
de Comitiis. - So that all the queſtion 
is, how many ſeveral ranks, or diftinCt 
orders,there may be of theſe Stands. 
From Polybius we have had a parti- 


"cular account of mixt Governments, 


where he calls thoſe that repreſent the 


Mo- 
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Monarchucal, the Ariſtocratical, and the 


popular State rec an nr xonrtons ie mri 
The three governing parts of the Common- 
wealth. So the King, the Senate , and 

the Ephori at Sparta;_the Conſuls, the 
Senate, and the Tribunes at Rome, were + » 
there the Three States, and had each 
their particular ſhares in the Govern- 
ment. 

The like ſeems to have obtain'd in | 
France, under the names of the King,the [” 
Peers, and the Third Stare. Nor did | 
the power of DESOEY + HOW gre he (rr 
foever otherwiſe, make any new di{tinch e&-gnil 
Order , but they were mixt and inclugfy 2.4 
ded with the other States; as their 2nd 
Learned Archbiſhop Claude Seifſelle infrus:; | 

| 
| 
| 
| 


his Treatiſe of the French Monarchy , 
{hows us. 

In Germany how the Government has 
been ſhared, and who have had a right 
of Yoting in old times, we may learn 
trom what has before keen cited out of _ ,_ | 
Tacitus ; the Rex , the Prixcipes , and7% | 
the Omnes.denote The Three States, who?” "= 
had their ſeveral ſhares, and right of Yo22 ang 
ting in the Government. $3 7% 
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The fame diltintion continued {tf 
under the Weſtern Empire. Hincmar, 
at the yearly Aſſembly, or genzerale pla- 
citum under Chartlemain , docs compre- 
hend all under the terms of Sexzores and 
Minores. © So that the Emperor, the Se- 
niors, and the Commons, icem to have 
then been.the Three States. 

Senior (which the Germans expreſt in 
their Ealdermen) we may ſuppoſe, was 
2 word grew currant 1n the Provincial, 
or vulgar Roman about that time ; and 
afterwards was diverſifyed into Szeur , 
and Sire, and Sir, and —__— , and 
Moxfieur, and was ordinarily applyed to 
Men in great Office. Cum Senior! urb1s 
uunciata Fuſe nt, &c. Seniores loc zlhus, 
&c. Nh per me fect , nif! que mihi, a 
Dominis noſtris & Senioribus Imperata 


ſunt, &c. Ti empore Senioris noſtri, GC. ex 


arte Senioris met Caro, &c. Theſe 


and the Jike paſſages , in Gregory Turo- 
nenſis, may ſhow the extent of the 
word, and that the Seniores in [Tincmar, 


were this farfe with the Principes 1 1 7a- 
cittis. Nor did the Signtories become 


Fejercditar y till Ortho the firſt his Reign. 


3ut 
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But what moſt affected the Govern- 
ment ,- and proved of greateſt conſe- 
quence in this affair, was the innovati- 


ons that hapned in Frederic the Third, 


his time : for whereas formerly a Pro- 
clamation was wont to be iſſued out, for 
ſummoning the Aſſembly , whereupon, 
Delefti ex ſingulis Civitatibus , ſays Ay- 
moinus , from every Town and City 
were choſen the Burgeſles and Citizens 
to go their Repreſentatives to the Af- 
ſembly ; Now ſo many griev'd at the 
charge, neglected the Proclamations , 
that oftentimes the Aſſembly could nor 
proceed for want of a competent num- 
ber of Members. Wherefore Frederic 
let the Proclamations alone , and in- 
itead thereof, ſent particular Letters to 
the ſeveral Towns; and henceforward 
none took themſelves obliged to attend , 


who had not Letters directed to them. 


Many of the poorer Towns were glad 
to be excuſed , and private Gentlemen 
left oft going : fo that within a little 
time the Government was brought into 
a few hands, and every day rendered 
leſs and leſs popular. Thoſe Cities that 
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preſerved their ſhare in the Goverment, 
and right of Yoting , by continuing to 
ſend their Repreſentatives to the Aſlem- 
bly , arenow therefore called Imperial 
Cites. | 

Althougi the Electoral Princes had 
a name much ſooner, yet were they ſtill 
one and the fame State with the other 
Princes, till under this Frederic, in the 
Dyet at Francford, An. 1.489. they par- 
ted, and became a particular Aſſembly, 


_ and Voted icverally, and trom that 
.. time got the name of a dytinCt State , 


and form'd a new fort of a1 Ariſtocratie 
by themſelves. 

Yet all this while the Clergy did ne- 
ver fet up for a {eparate Order in the 
Common-wealth , but always made a 
mixt State with the Layety ; muixt 
they are 1n the Electoral State, and 
mixt mn that of the Princes, where the 
Geiftlicher ana lWeltlicher , Ghoſtly and 
worldly (as they call 'um' together with 
te Counts , Barons, and other Gentle- 
men, make bur one State. They have 
indecd a particular Bench (die geiftliche 
Bax#) to iit upon by themſelves, fave 

that 
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that the Arch-Duke of Auſtria, and 
Duke of Burgundy , onely fit upon it 
above them. © * 

Now whether we fix our Notion of 
the Three States upon the Doctrine of 
the Ancients, as delivered by Polybius ; 
or call them the States, who havea 


right of Voting ; The Emperour is cleary.,. 5 


ly one of the Srates. Nor 15s it matert- 
a! that the ordinary ſtile and form of 
words ſeem to imply the contrary : for 
it tae ſaying, Emperor and the States , 
argues the Emperor him{clf to be none 


ot the States , by the ſame reaſon the : 


torm ſo frequent in their Receſſes or 
publick Ordinances, chr furſten, furſten, 
wid Standen , that 1s, Elcctor-Princes , 
Princes, and States, will exclude the E- 
lectors, and the other Princes alſo, {from 
being either of them Szares. 

The Form Emperor and States , does 
no more prove him to ke none of the 
States, than with us the ſaying Zing and 
Parliament, does imply, that the King 
15 No part of the Parliament. 

I thall not trouble you with the dil- 
pautcs , what were the bounders of A#- 


ſtraha 
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ftraſia and Newſtria , or whether by the 


devolution of this Weſtern Empire,Ger- 
many Was added to France, or France to 
Germany. Or whether more properly 
Charlemain be to be reckoned among(t 
the French or the Germans. His having 
been born at rgelſheim, as moſt afhrin ; 
or at Carolsvurg 11 the upper Bavaria, as 
many believe ; and as ſpearing the Ger- 
man Tongue, with this teittmony of /*- 
ginhardus, vis. Menſibus juxta patriam 
{inguam uomma impoſuit ; cum ante id 
rempruts apsd Francos partim Latinis , 
partiirn Barbaris nominibus appellaren- 
tur, Taniarium appellavit Wintermo- 
nat, Februarinm Horning , Martium 
Lenkmonat , Oc. Theſe, I fay, are 
urged by the Germuns, as no mean Ar- 
guments. But theſe matters concern 
not our enquiry. 

It you cannot reconcile the Emperor 
his being ſomewhere ſaid to be Sacri /m- 
perii Miniſter, and elſewhere declared to 
have no Superiour, Nift Deum & Enſem, 
but God and the Sword ; Bartolys tells 
you, De werbis non curat jureconſultus. 
The intention 1s to be regarded be- 

fore 
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fore the words, The intention of the States 
in that Declaration, An. 1335. was none other 
than to exclude the wild "prevanſinns of the 
Pope 3 to deny a Forrcign Juriſdiction. not to 
confels or introduce avy new fſubjection in 
thcmſclves : Limitata ex cert4 causa gonfeſſo 
non niſi limitatum producat effeum. 

But I cannot conclude without ſome reflei- 
on on theſe trauds 2 12 mode , the ruſe and fi- 
neſſe, which the French {o loudly boaſt at this. 
day. Lew the Eleventh would not have his 
Son lcarn more Latin than gz neſcit diſimulgre, 
neſcit Regnare. The old Romans had another 
ſort of Spirit 3 we are told in Livy, Hec Ro- 
mana eſſe. Non verſutiarum Punicarum.neque cal- 
liditatis Grece--apud os fallere hottem glorioft- 
--dolo quam tirtutes "tis like a Romano deal 
openly and roundly 3 not to practice the Car- 
thaginian Leger-de-main tricks, or Grecian 
cunning, waoſe glory is to circumvent and by 
fraud not vertve overcome an Enemy. 

The Venetians at this day are commended 
for the ſanic ltyle, 7/ procedere weramente Re- 
gio regli affari puvlici, i negotiare ſaldo, e libe- 
ro, e ſenz2 artificio, O duplicita + non maſquerato, 
non finto , ma ſinczro , e del tutto alieno da ogni 
diſſimulatione e fallacia, Their procecdings in 
Fublick Aitairs,( lay s our Autnor ) is traly Roy- 
al 3 they negotiate upon the fquare, frankly, 
and without artifice , or double dealing , not 
diſpuitcd,or upon the ſham 3 but fincere, and 

every 
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every way far from all diſſembling and tricks, 
And indeed the bugie and inganni, and little 
Talian ſhifts, would better become Duke YVa- 
lentine and the petty Princes,than anyKingdom 
or Commonwealth of true ſtrength and ſolid 
reputation. | 
The oopIT ugerel and the DALE, the Sophiſiries 
and State-pretences of this kind, However 
furbiſht up,and gloſs'd over of late by our poli- | 
tick Brokers, were all ſtale cheats , and worn 
out even in Arijftotle's time. ] 
Thus have I hinted matters to you , and ' 
onely toucht upon Heads, without anticipating | 
your reflections and applications. I have not 
treated you like a firanger, but as one thorow- 
ly informed betore-hand , and to whom all 
thoſe difficulties are familiar, which I can one- 
ly diſcover at a diftance- And after all,I muſt 
fly from your judgment,to your good nature, 


* 
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